












9. Buyer’s Default
9.1 Seller May Affirm or Terminate

If the Buyer fails to comply with any provision of this contract, the 

Seller may affirm or terminate this contract.

9.2 If Seller Affirms

If the Seller affirms this contract under clause 9.1, it may sue the 

Buyer for:

(1) damages;

(2) specific performance; or

(3) damages and specific performance.

9.3 If Seller Terminates

If the Seller terminates this contract under clause 9.1, it may do all 

or any of the following:

(1) resume possession of the Property;

(2) keep the Deposit and interest earned on its investment;

(3) sue the Buyer for damages;

(4) resell the Property.

9.4 Resale

(1) The Seller may recover from the Buyer as liquidated damages:

(a) any deficiency in price on a resale; and

(b) its expenses connected with this contract, any 

repossession, any failed attempt to resell, and the resale;

provided the resale settles within 2 years of termination of this 

contract.

(2) Any profit on a resale belongs to the Seller.

9.5 Seller’s Damages

The Seller may claim damages for any loss it suffers as a result of 

the Buyer’s default, including its legal costs on a solicitor and own 

client basis.

9.6 Interest on Late Payments

(1) Without affecting the Seller’s other rights, if any money 

payable by the Buyer under this contract is not paid when due, 

the Buyer must pay the Seller at settlement interest on that 

money calculated at the Default Interest Rate from the due date 

for payment until payment is made.

(2) The Seller may recover that interest from the Buyer as 

liquidated damages.

(3) Any judgment for money payable under this contract will bear 

interest from the date of judgment to the date of payment and 

the provisions of this clause 9.6 apply to calculation of that 

interest.

10. General
10.1 Agent

The Agent is appointed as the Seller’s agent to introduce a buyer.

10.2 Foreign Investment Review Board

The Buyer warrants that either:

(1) the Treasurer has consented under the Foreign Acquisitions 

and Takeovers Act  to the Buyer’s purchase of the Property; or

(2) the Treasurer’s consent is not required to the Buyer’s 

purchase of the Property.

10.3 Duty

The Buyer must pay all duty on this contract.

10.4 Notices

(1) Notices under this contract must be in writing and may be 

given by a party’s solicitor.

(2) Notices are effectively given if:

(a) delivered or posted to the other party or its solicitor; or

 (b) sent to the facsimile number of the other party or its

  solicitor.

(3) Posted notices will be treated as given 2 Business Days after 

posting.

(4) Notices sent by facsimile will be treated as given when the 

sender obtains a clear transmission report.

(5) Notices given after 5pm will be treated as given on the next 

Business Day.

(6) Notices or other written communications by a party’s solicitor 

(for example, varying the Inspection Date, Finance Date or 

Settlement Date) will be treated as given with that party’s 

authority.

10.5 Business Days

(1) If anything is required to be done on a day that is not a 

Business Day, it must be done instead on the next Business 

Day.

(2) If the Finance Date or Inspection Date fall on a day that is not 

a Business Day, then it falls on the next Business Day.

10.6 Rights After Settlement

Despite settlement and registration of the transfer, any term of this 

contract that can take effect after settlement or registration remains 

in force.

10.7 Further Acts

If requested by the other party, each party must, at its own 

expense, do everything reasonably necessary to give effect to this 

contract.

10.8 Interpretation

(1) Plurals and Genders

Reference to:

(a) the singular includes the plural and the plural includes the 

singular;

(b) one gender includes each other gender;

(c) a person includes a body corporate; and

(d) a party includes the party’s executors, administrators, 

successors and permitted assigns.

(2) Parties

(a) If a party consists of more than one person, this contract 

binds each of them separately and any two or more of 

them jointly.

(b) An obligation, representation or warranty in favour of 

more than one person is for the benefit of them separately 

and jointly.

(c) A party that is a trustee is bound both personally and in 

its capacity as a trustee.

(3) Statutes and Regulations

Reference to statutes includes all statutes amending, 

consolidating or replacing them.

(4) Inconsistencies

If there is any inconsistency between any provision added to 

this contract and the printed provisions, the added provision 

prevails.

(5) Headings

Headings are for convenience only and do not form part of this 

contract or affect its interpretation.
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